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STAFF REPORT:  APPEAL 
 

NO SUBSTANTIAL ISSUE 
 
APPEAL NO.:   A-1-MEN-06-023 
 
APPLICANTS:   MacCallum House, L.L.C. 
 
LOCAL GOVERNMENT:  County of Mendocino 
 
DECISION:    Approval with Standard Conditions 
 
PROJECT LOCATION: In the Town of Mendocino, on the north side of 

Albion Street and the south side of Ukiah Street at 
45020 Albion Street, Mendocino County (APNs 
119-236-10, 119-236-12). 

 
PROJECT DESCRIPTION: Convert an existing 340-square-foot storage shed 

containing a walk-in refrigerator into an auxiliary 
kitchen by adding a commercial gas stove and vent 
hood, double sink, hand washing sink, water heater, 
floor drain, ventilation system, and 3’x4’ water 
heater enclosure. 

 
APPELLANT: Mary Cesario Weaver 

  
 
SUBSTANTIVE FILE  1) Mendocino County CDP No. 64-2005; and 
DOCUMENTS:    2) Mendocino County Local Coastal Program 
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SUMMARY OF STAFF RECOMMENDATION:
 
The staff recommends that the Commission determine that NO SUBSTANTIAL ISSUE 
exists with respect to the grounds on which the appeal has been filed because the 
appellant has not raised valid grounds for appeal.  
 
The development, as approved by the County, consists of the conversion of an existing 
storage shed into an auxiliary kitchen for use in conjunction with the operation of the 
MacCallum House Inn and Restaurant.  The project site is located in the Town of 
Mendocino, on the north side of Albion Street and the south side of Ukiah Street, at 
45020 Albion Street in Mendocino County. 
 

 The appellant’s main contention is that the kitchen approved by the County is intended to 
be used by the applicants for a series of outdoor wedding receptions and other events held 
on the lawn of the MacCallum House property.  The appellant alleges that these events do 
not meet the definition of “temporary event” or “limited duration” as defined by the 
temporary events provisions of the Mendocino Town Zoning Code and therefore are 
subject to coastal development permit requirements.   Staff shares the concerns of the 
appellant that on-going use of the grounds of the MacCallum House may be development 
that is not exempt from coastal development permit requirements.  As discussed in Staff 
Note No. 2 below, staff has previously written the County about these concerns and 
intends to continue to review the coastal development permit requirements for these kinds 
of activities with the County.  However, the use of the property for weddings and other 
gatherings is not part of the project description of the application and not part of the 
development approved by the County.   
 
Staff recommends that the Commission find that the appellant’s contentions are invalid 
grounds for an appeal because the contentions raised are limited to the use of the lawn to 
place tents and hold outdoor gatherings, which is not a part of the County’s approval of 
the CDP application being appealed (CDP# 64-2005).  The conversion of a storage shed 
to a kitchen is the only development requested and authorized by the County’s action on 
CDP# 64-2005.  The appellant does not raise any contentions with regard to the kitchen 
itself and its conformance with the certified LCP. 
 
Therefore, staff recommends that the Commission find that the appeal raises no 
substantial issue because the appellant’s contentions are invalid grounds for an appeal 
under Section 30603 of the Coastal Act regarding consistency of the project as approved 
with the certified LCP. 
 
The motion to adopt the staff recommendation of No Substantial Issue is found on 
page 13. 
 
_______________________________________________________________________ 
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STAFF NOTES: 
 
1. Background 
 
The development that is the subject of this appeal (Appeal No. A-1-MEN-06-023) 
involves the County’s approval of a CDP (CDP# 64-2005) for the conversion of a storage 
shed for use as an auxiliary kitchen.  This same kitchen was the subject of a previous 
appeal, by the same appellant, of the County’s approval of CDP# 02-04 (Appeal No. A-1-
MEN-05-032).  That previous appeal also involved the County’s action under the 
previous CDP application to exempt from coastal permit requirements the applicants’ 
request for the placement and use of 40’x 60’ tents for weddings and other outdoor 
events.  In that previous application, the County determined that the placement and use of 
40’ x 60’ tents for weddings and other outdoor events was exempt from coastal 
development permit requirements, taking the position that these events were temporary 
events of limited duration and thus, exempt from coastal development permit 
requirements under the Town code’s temporary event provisions.   
 
The public hearing on the substantial issue portion for this previous appeal was opened at 
the August 12, 2005 Commission meeting and continued to the September 15, 2005 
Commission meeting.  In its staff recommendation dated September 1, 2005, staff 
recommended that the Commission find that the conversion of the shed for use as a 
kitchen did not raise a substantial issue, but that the County’s action to exempt the 
outdoor events as “temporary events” did raise a substantial issue regarding consistency 
with the certified LCP and recommended that the Commission hold a de novo hearing on 
the application.    
 
On September 9, 2005, prior to the September 15th Commission hearing on the appeal of 
the conversion of the kitchen and the County’s action to exempt the use of tents for 
outdoor events, the applicants withdrew their application from the County, and the 
County rescinded both its action on the coastal development permit and the Notice of 
Final Action that had been submitted to the Commission on the application (CDP# 02-
04).  Therefore, the Commission never acted on the appeal. 
 
The applicants subsequently submitted a new application to the County (CDP# 64-2005) 
for the conversion of the storage building to an accessory kitchen with no request for the 
use of tents.  The County approved CDP# 64-2005 on March 23, 2006 and that approval 
is the subject of this current appeal. 
 
2. Coastal Development Permit Required for Outdoor Events 
 
Although the use of tents for outdoor events on the lawn of the MacCallum House is not 
part of the County’s action before the Commission on appeal, staff notes that the 
County’s staff report contains statements suggesting that the kitchen could be used to 
serve these outdoor events.  Specifically, the staff report states, “The property is the site 
of the MacCallum House, a hotel, restaurant and bar, which has an established history of 
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hosting weddings and other outdoor gatherings.  Weddings and similar events are a 
permitted accessory use as provided by Chapter 20.704 of the Mendocino Town Code.  
The auxiliary kitchen will facilitate the provision of food service in conjunction with such 
gatherings….”  The use of the grounds for weddings and other outdoor gatherings 
constitutes a change in the intensity or density of use of the property as defined under 
Section 30106 of the Coastal Act and Section 20.608.023 of the Mendocino Town 
Zoning Code.  As discussed in the Background section above, the County rescinded its 
action on the original application and its previously submitted Notice of Final Action that 
included the action to exempt the outdoor events and has taken no further formal action 
to authorize this form of development.    
 
Commission staff has previously written the County about staff’s belief that a coastal 
development permit is required for this form of development.  Section 20.708 of the 
Mendocino Town Zoning Code sets forth regulations for temporary events.  Specifically, 
Section 20.708.020 provides as follows: 
 
Sec. 20.708.020 Entertainment Events, Religious Assembly, Other Large Public 
Gatherings or Other Temporary Events. 

(A) Purpose and Authority. The purpose of this section is to identify the 
standards the Department of Planning and Building Services, under the 
direction of the Director, will use in determining whether a temporary 
event is excluded from coastal development permit requirements. 

(B) Procedure. The organizer of a temporary event is required to contact 
the Department of Planning and Building Services to allow the Director 
or his/her designee to review the project and determine if a coastal 
development permit is necessary, pursuant to the following regulations. 

(C) Criteria for Requiring a Coastal Development Permit. Except as 
described below, temporary events are excluded from coastal development 
permit requirements. 

The Director may determine that a temporary event is subject to coastal 
development permit review if the Director determines that unique or 
changing circumstances exist relative to a particular temporary event that 
have the potential for significant adverse impacts on coastal resources. 
Such circumstances may include the following: 

(1) The event, either individually or together with other 
temporary events scheduled before or after the particular 
event, precludes the general public from use of a public 
recreational area for a significant period of time; 
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(2) The event and its associated activities or access 
requirements will either directly or indirectly impact 
environmentally sensitive habitat areas, rare or 
endangered species, significant scenic resources, or other 
coastal resources as defined in Subsection (D) below; 

(3) The event would restrict public use of parking areas to 
the extent that it would significantly impact public 
recreation areas or public access to coastal waters; 

(4) The event has historically required a coastal 
development permit to address and monitor associated 
impacts to coastal resources. 

(D) Definitions. For purposes of this section, the following definitions 
shall apply. 

(1) "Temporary event(s)" means an activity or use that 
constitutes development as defined in Section 20.608.023 of 
the Mendocino Town Zoning Code; and is an activity or 
function of limited duration; and involves the placement of 
non-permanent structures; and/or involves exclusive use of 
a sandy beach, parkland, filled tidelands, water, street, or 
parking area which is otherwise open and available for 
general public use; 

(2) "Limited duration" means a period of time which does 
not exceed a two-week period on a continual basis, or does 
not exceed a consecutive four-month period on an 
intermittent basis; 

(3) "Non-permanent structures" include, but are not limited 
to, bleachers, perimeter fencing, vendor tents/canopies, 
judging stands, trailers, portable toilets, sound/video 
equipment, stages, platforms, etc., which do not involve 
grading or landform alteration for installation; 

(4) "Exclusive use" means a use that precludes use in the 
area of the event for public recreation, beach access, or 
access to coastal waters other than for or through the event 
itself; 

(5) "Coastal resources" include, but are not limited to, 
public access opportunities, visitor and recreational 
facilities, water-oriented activities, marine resources, 
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biological resources, environmentally sensitive habitat 
areas, agricultural lands, and archaeological or 
paleontological resources; 

(6) "Sandy beach area" includes publicly owned and 
privately owned sandy areas fronting on coastal waters, 
regardless of the existence of potential prescriptive rights 
or a public trust interest…[emphasis added.] 

As noted in the provisions above, temporary events are defined in the Town Code as 
being of “limited duration.” “Limited duration” is defined as a period of time that does 
not exceed a two-week period on a continual basis, or does not exceed a consecutive 
four-month period on an intermittent basis.  

The applicants previously provided information on the types and numbers of events that 
are held on the MacCallum House lawn, in an August 23, 2005 letter to the Commission. 
The MacCallum House holds private wedding events for its guests and community events 
for various entities in Mendocino, including fundraisers, Easter egg hunts, and music 
festivals.  Such events were held 6 times in 2003, 15 times in 2004, and were anticipated 
to be held 18 times in 2005.  The Mendocino Historical Review Board (MHRB) recently 
approved the placement of a 60’x 40’ tent on the main lawn of the MacCallum House 
grounds to hold events for a total of 36 days in the months of April, May, June, 
September, October, and November of 2006.  Furthermore, a draft market study prepared 
for the City of Fort Bragg estimates that 25% of the MacCallum House business comes 
from holding wedding receptions on their grounds (Draft Report, Mill Site Market Study 
Update/Land Use Program, prepared by Economic & Planning Systems, Inc., December 
2005).  A copy of the public notice for the MHRB hearing on the placement of the tents 
in 2006 and a copy of excerpts from the market study were attached to the appellants 
appeal (See Exhibit No. 3).  Thus, the Commission notes that the previous pattern of 
wedding and other events and the proposed schedule of future events do not reflect a 
random series of unanticipated temporary events.  Instead, the weddings and outdoor 
events occur on a regular basis and provide a significant amount of business to the 
MacCallum House Inn that is both anticipated and planned for in a manner that exceeds 
the definition of “limited duration.” 
 
The intensification of use of a property to hold weddings and outdoor gatherings on an 
on-going basis could potentially have adverse effects on coastal resources, such as public 
access by usurping parking needed by users of public access areas, or visual resources by 
blocking coastal views with tents or other temporary facilities.  Such impacts may or may 
not be occurring at the MacCallum House site.  However, staff believes a coastal 
development permit is required for the reasons discussed above, and review of a coastal 
development permit application would afford the County the opportunity to evaluate the 
project’s consistency with the County’s LCP.  Commission staff will continue to review 
the coastal development permit requirements for this form of development with the 
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County to ensure that such events proposed throughout the County are properly evaluated 
and permitted. 
 
3. Standing of Appellant 
 
Section 30625 of the Coastal Act provides, in applicable part, that any appealable action 
on a coastal development permit for any development by a local government may be 
appealed to the Commission by any aggrieved person.  Section 30801 of the Coastal Act 
defines an "aggrieved person" as “any person who, in person or through a representative, 
appeared at a public hearing of the commission, local government, or port governing 
body in connection with the decision or action appealed, or who, by other appropriate 
means prior to a hearing, informed the commission, local government, or port governing 
body of the nature of his concerns or who for good cause was unable to do either” 
(emphasis added).   
 

 Staff notes that the appellant did not testify at the local hearing on the development being 
appealed.  However, the appellant indicates that she did not receive notice of the public 
hearing from the County despite the County’s awareness of her interest in the 
development. The appellant had testified and expressed her concerns about the kitchen 
and outdoor gatherings at the MacCallum House property at the local hearings on the 
application previously approved by the County (Mendocino Co. CDP No. 02-04) in 2005, 
and had also appealed that previous County action to the Commission.   The grounds for 
her original appeal included grounds related to the consistency of the kitchen itself with 
the certified LCP, as well as the County’s decision to exempt the outdoor gatherings from 
the need for coastal development permits.  The appellant has provided staff with a copy 
of an email correspondence between herself and County staff wherein she questions why 
she was not notified of the hearing and County staff concedes that she should have been 
sent notice based on her past expressed interest in the development (Exhibit No. 5).   
 
Therefore, as the appellant did not receive notice of the hearing on the development 
despite the County’s awareness of her interest in the project, the appellant, for good 
cause, was unable to appear at the public hearing, or inform the local government of the 
nature of her concerns. 
 
Therefore, the appellant has standing as an aggrieved person to appeal the local 
government’s approval of CDP #64-2005 pursuant to Coastal Act Sections 30801 and 
30625. 
 
4. Notice of Appeal by Appellant 
 
Section 13111(c) of the Commission’s administrative regulations requires project 
appellants to notify the applicant, any persons known to be interested in the application, 
and the local government of the filing of an appeal.  The regulations further provide that 
“unwarranted failure to perform such notification may be grounds for dismissal of the 
appeal by the Commission.”  In this case, the appellant failed to send notice of filing an 
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appeal to the applicant and the local government as required by Section 13111(c).  
However, on April 24, 2006, the applicants’ representative contacted Commission staff 
regarding the appeal and indicated that the applicants’ had received the Commission 
notice of appeal on that day.  The notice sent to the applicants included a copy of the 
appeal.  Although the applicants did not receive notice of the appeal directly from the 
appellant, the applicants otherwise received notice on the first business day following the 
last day of the appeal period, at least 18 days prior to the hearing and four days prior to 
the mailing of the staff recommendation and thus, were notified of the pending appeal in 
ample time to review the staff recommendation and provide comments prior to the 
hearing.  Therefore, in this case, staff does not recommend that the Commission dismiss 
the appeal pursuant to Section 13111(c) based on the appellant’s failure to notify the 
applicants of the filing of an appeal. 
 
5. Appeal Process 
 
After certification of Local Coastal Programs (LCPs), the Coastal Act provides for 
limited appeals to the Coastal Commission of certain local government actions on coastal 
development permits (Coastal Act Section 30603). 
 
Section 30603 of the Coastal Act states that an action taken by a local government on a 
coastal development permit application may be appealed to the Commission for certain 
kinds of developments, including developments located within certain geographic appeal 
areas, such as those located between the sea and the first public road paralleling the sea, 
or within three hundred feet of the inland extent of any beach, or of the mean high tide 
line of the sea where there is no beach, or within one hundred feet of any wetland or 
stream, or within three hundred feet of the top of the seaward face of any coastal bluff, or 
those located in a sensitive coastal resource area.  Additionally, Section 30603(a)(4) 
makes the approval of “any development” by a coastal county appealable to the 
Commission, with the only exception being development that is “designated as the 
principal permitted use” under the zoning in the LCP.   
 
On March 23, 2006, the Mendocino County Coastal Permit Administrator approved the 
coastal development permit application for the conversion of an existing storage shed into 
an auxiliary kitchen.  The permit was approved with no special conditions (CDP# 64-
2005, See Exhibit No. 4).   
 
The approved development is appealable to the Commission for two independent 
reasons:  (1) because, pursuant to Section 30603(a)(4) of the Coastal Act, it is not 
specifically identified as the principal permitted use in the county’s zoning code and (2) 
because the approved development is located in the Town of Mendocino, a special 
community as designated in the certified LCP and therefore an appealable sensitive 
coastal resource area pursuant to Section 30603(a)(3) of the Coastal Act. 
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Regarding the approved development’s appealability pursuant to Section 30603(a)(4), 
Mendocino Town Zoning Section 20.608.035(I) provides a definition of “Principal 
Permitted Use” as follows: 

  
"Principal Permitted Use(s)" means the primary use as designated in the 
Mendocino Town Plan and this Division for each land use classification. Use 
Types allowed within each principal permitted use category are specified in 
Chapters 20.644 through 20.684. 
 

The Mendocino Town Plan describes the principally permitted uses for the 
“Commercial” land-use classification, where the subject property is designated: 
 

Principal Permitted Uses: 

Residential: Single family, two family and multifamily dwelling 
units, subject to density requirements. 

Civic Uses: Clinic services, libraries, cultural facilities, lodge, 
fraternal and civic assembly, religious assembly, minor impact 
services and utilities. 

Commercial Uses: Administrative and business offices, specialty 
shops, personal services, retail stores (all of which are under 
1,000 square feet of floor area per parcel). 
 

The Mendocino Town Zoning Code Section 20.664.010 lists the principally permitted 
uses for the “Mendocino Commercial” district, where the subject property is designated: 
 

A) The following use types are permitted in the MC District: 

(1) Residential Use Types 

Family Residential: Single Family 
Family Residential: Two Family 
Family Residential: Multi-Family 

(2) Civic Use Types 

Administrative Services Government 
Clinic Services 
Cultural Exhibits and Library Services 
Lodge, Fraternal and Civic Assembly 
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Minor Impact Utilities 
Religious Assembly 

(B) The following Use Types which do not exceed one thousand (1,000) 
square feet of gross floor area per parcel are permitted in the MC District. 

(1) Commercial Use Types

Administrative and Business Offices 
Medical Services 
Personal Services 
Retail Sales: Limited

(C) For the purposes of appeal to the Coastal Commission, the Principal 
Permitted Use for the Commercial District shall be Commercial Use 
Types. (Ord. No. 3915 (part), adopted 1995) [emphasis added.] 
 

The Mendocino Town Zoning Code lists the principally permitted uses for the *Visitor 
Serving Facilities Combining District: 
 

The following use types are permitted in the * District: 

(A) Residential Use Types 

Family Residential: Single Family (Ord. No. 3915 (part), 
adopted 1995) 

 
The property affected by the approved conversion of the storage shed to a kitchen at the 
MacCallum House Inn is designated Commercial under the LUP and zoned Mendocino 
Commercial *Visitor Serving Facilities Combining District (MC*) under the Town 
Coastal Zoning Code.  The County’s LUP and zoning ordinance designates commercial 
use types as the principally permitted use for the Mendocino Commercial Zoning 
District, and specifically states that for purposes of appeal to the Coastal Commission, the 
Principally Permitted Use for the Commercial District shall be Commercial Use Types. 
The certified zoning code defines commercial use types to solely include administrative 
and business offices, medical services, personal services and retail sales.  Commercial 
use types do not include inns, restaurants or food sales for consumptive or non-
consumptive use.  In fact, dining establishments in this zone are solely allowed as a 
conditional use, subject to a conditional use permit.  Therefore, use of the property as an 
inn, restaurant, dining establishment, or food sales for consumption or non-consumption 
is not the principal permitted use under the applicable Mendocino Town Plan or Zoning 
District (C, MC, and *).  Because the approved coastal development permit application 
for conversion of a storage shed to a kitchen is not the principal permitted use in an MC* 
zone, such approved development is appealable to the Coastal Commission.  Therefore, 



A-1-MEN-06-023 
MacCallum House, LLC 
Page 11 
 
the County’s approval of the coastal development permit application for the conversion 
of a storage shed to a kitchen is appealable to the Commission pursuant to Sections 
30603(a)(4) and 30625 of the Coastal Act.  
 
The approved development is also appealable to the Commission pursuant to 30603 
(a)(3) of the Coastal Act because the proposed development is within a sensitive coastal 
resource area. Section 20.608.038(6) of the Mendocino Town Zoning Code and Section 
30116 of the Coastal Act define sensitive coastal resource areas as “those identifiable and 
geographically bounded land and water areas within the coastal zone of vital interest and 
sensitivity,” including, among other categories, “special communities.”  Policy 4.13-1 of 
the Mendocino Town Plan designates the entire town of Mendocino as a special 
community.  Therefore, the development is located within a sensitive coastal resource 
area as defined in the LCP, and under Section 30116 of the Coastal Act.   
 
Sensitive coastal resource areas (SCRAs) can be designated either by the Commission 
pursuant to Section 30502 of the Coastal Act, or by local government by including such a 
designation in its Local Coastal Program (LCP).   The Commission did not ultimately 
designate SCRAs or make recommendations to the Legislature, as contemplated by 
Section 30502 and 30502.5.  However, Section 30502 does not place exclusive power in 
the Commission to designate SCRAs.    Section 30502 established a process whereby the 
Commission could require local governments to take implementing actions for the 
protection of SCRAs in addition to the enactment of zoning ordinances.  Because it did 
not designate SCRAs, the Commission does not have the authority to require local 
governments to adopt such additional implementing actions.  Nothing in Sections 30502 
or 30502.5, however, overrides other provisions in the Coastal Act that assign primary 
responsibility to local governments for determining the contents of LCPs and that 
authorize local governments to take actions that are more protective of coastal resources 
than required by the Coastal Act.  In 1977, the Attorney General’s Office advised the 
Commission that if the Commission decided not to designate SCRAs, local government 
approvals of development located in SCRAs delineated in LCPs would nonetheless be 
appealable to the Commission. 
 
The ability of local governments to designate SCRAs in LCPs is further supported by the 
legislative history of changes to Section 30603.  In 1982, after the 1978 deadline for the 
Commission to designate SCRAs, the Legislature amended the provisions of Section 
30603 that relate to appeals of development located in SCRAs.  (Cal. Stats. 1982, c. 43, 
sec. 19 (AB 321 - Hannigan).)  The Legislature's 1982 revisions to the SCRA appeal 
process demonstrate that the Commission's decision not to designate SCRAs did not have 
the effect of preventing local governments from designating SCRAs through the LCP 
process.  If the Commission's decision not to designate SCRAs rendered the Coastal Act 
provisions that relate to SCRAs moot, the Legislature's action in 1982 would have been a 
futile and meaningless exercise.  Instead, by deliberately refining the SCRA appeal 
process, the Legislature confirmed that local governments continue to have the authority 
to designate SCRAs.  
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Although a city or county is not required to designate SCRAs in their LCP, at least four 
local governments have chosen to do so.  The Commission has certified LCP’s that 
contain SCRA designations from the City of Grover Beach (1982), San Luis Obispo 
County (1987), the City of Dana Point (1989) and the segment of Mendocino County’s 
LCP that covers areas outside of the Town of Mendocino (1992). 
 
Designation of SCRAs in this manner is consistent with the reservation of local authority, 
under Section 30005, to enact certain regulations more protective of coastal resources 
than what is required by the Act.  As noted above, the Coastal Act does not require local 
governments to designate SCRAs, but local governments are allowed to designate such 
areas. 
 
Division III of Title 20, Section 20.608.038(6) of the Mendocino Town Zoning Code 
(MTZC), which is specific to the Town of Mendocino, defines “Sensitive Coastal 
Resource Areas” to “mean those identifiable and geographically bounded land and water 
areas with the coastal zone of vital interest and sensitivity.”  Subpart 6(e) of this section 
includes “special communities or neighborhoods which are significant visitor designation 
areas.”  This definition closely parallels the definition of SCRA contained in Section 
30116 of the Coastal Act.  Mendocino Town Plan Policy 4.13-1 designates the entire 
Town of Mendocino a ‘special community” and a “significant coastal resource.”  The text 
of the Town Plan notes the historic nature of the Town, its collection of structures that 
date back to the 19th century, and its scenic setting which all contribute to the unique 
character of the Town.  The text states, “ ‘this mystical village’ is the most photographed 
and most visited coastal destination north of San Francisco and as such is more 
threatened by over use than any other coastal community.”  Section 20.504.020(A) of the 
Mendocino Town Zoning Code notes, “the Town of Mendocino is the only recognized 
special community in the Coastal Element.”  Thus, the Town Plan indicates the region-
wide significance of the Town as a coastal resource.  The boundaries of the Town of 
Mendocino are “all of the unincorporated areas of the Town of Mendocino as delineated 
on Map 32 of the Coastal Element of the General Plan.”   Thus, the location and size of 
this sensitive coastal resource area is mapped. 
 
Therefore, the development is located within a sensitive coastal resource area and, as 
such, is also appealable to the Commission pursuant to Sections 30603(a)(3) and 30625 
of the Coastal Act.   
 
Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the 
Commission determines that no substantial issue is raised by the appeal.  In this case, 
because the staff is recommending no substantial issue, the Commission will hear 
arguments and vote on the substantial issue question.   
 
Proponents and opponents will have three minutes per side to address whether the appeal 
raises a substantial issue.  The only persons qualified to testify before the Commission on 
the substantial issue question are the applicants, persons who opposed the application 
before the local government (or their representatives), and the local government. 
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Testimony from other persons regarding substantial issue must be submitted in writing, 
copies of which will be provided to all Commissioners.   
 
Unless it is determined that there is no substantial issue, the Commission would continue 
with a full public hearing on the merits of the project, which may occur at a subsequent 
meeting.  If the Commission were to conduct a de novo hearing on the appeal, the 
applicable test for the Commission to consider would be whether the development is in 
conformity with the certified Local Coastal Program.  
 
6. Filing of Appeal
 
One appeal was filed by Mary Cesario Weaver (Exhibit No. 3).  The appeal was filed 
with the Commission in a timely manner on April 13, 2006 within 10 working days of 
receipt by the Commission of the County's Notice of Final Action (Exhibit No. 4) on 
April 7, 2006.  The Commission sent notice of the appeal to the applicants and the 
County of Mendocino in a timely manner on April 17, 2006.   
 
_____________________________________________________________________ 
 
 
I. MOTION, STAFF RECOMMENDATION AND RESOLUTION 
 
Pursuant to Section 30603(b) of the Coastal Act and as discussed below, the staff 
recommends that the Commission determine that no substantial issue exists with respect 
to the grounds on which the appeal has been filed.  The proper motion is: 
 

MOTION: 
 
I move that the Commission determine that Appeal No. A-1-MEN-06-023 raises 
No Substantial Issue with respect to the grounds on which the appeal has been 
filed under Section 30603 of the Coastal Act. 
 

Staff Recommendation of No Substantial Issue :  
 
Staff recommends a YES vote.  Passage of this motion will result in a finding of No 
Substantial Issue and adoption of the following resolution and findings.  If the 
Commission finds No Substantial Issue, the Commission will not hear the application de 
novo and the local action will become final and effective.  The motion passes only by an 
affirmative vote by a majority of the Commissioners present. 

 
Resolution to Find Substantial Issue: 

 
The Commission hereby finds that Appeal No. A-1-MEN-06-023 presents no substantial 
issue with respect to the grounds on which the appeal has been filed under Section 30603 
of the Coastal Act regarding consistency with the Certified Local Coastal Plan. 
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II. FINDINGS AND DECLARATIONS 
 
The Commission hereby finds and declares: 
 
A. APPELLANT’S CONTENTIONS 
 
The Commission received one appeal of the County of Mendocino’s decision to approve 
the coastal development permit application from Mary Cesario Weaver.  The project as 
approved by the County involves the conversion of an existing storage shed to an 
auxiliary kitchen for use in conjunction with the operation of the MacCallum House Inn 
and Restaurant. 
 
The approved project is located near the center of the Town of Mendocino, on the north 
side of Albion Street and the south side of Ukiah Street, at 45020 Albion Street in 
Mendocino County. The subject property is surrounded by other commercial and 
residential development and many historic structures. 
 
The appeal raises one contention alleging inconsistency of the approved project with the 
County’s certified LCP.  The appellant’s contention is summarized below, and the full 
text of the contention is included as Exhibit No. 3. 
 
1. Use of Approved Kitchen to Serve Outdoor Events 
 
The appellant contends that the auxiliary kitchen approved by the County is intended to 
be used to serve a series of outdoor wedding receptions and other events conducted on 
the lawn of the MacCallum House even though the applicants have excluded mention or 
request for authorization of the outdoor events from the application.  The appellant 
references a letter written by Commission staff to the County Planning staff as stating the 
reasons for her appeal.  The referenced letter, dated October 31, 2005, states Commission 
staff’s beliefs that the outdoor events at the MacCallum House should be subject to 
coastal permitting requirements.  The appellant also submitted evidence that  
demonstrates the applicants’ intention to use the kitchen for outdoor wedding receptions 
and other events, including a copy of the Mendocino Historical Review Board agenda 
where the applicants have requested approval of the use of a 40’x60’ tent on the main 
lawn of the MacCallum House grounds on specific dates between April 8 and November 
5, 2006 (for a total of 36 days).  The appellant states that the use of the site for outdoor 
events is a misrepresentation of the definition of “temporary use” and “limited duration” 
and is inconsistent with the provisions of the Town Code that exempt temporary events 
meeting certain definitions and criteria from coastal development permit requirements.  
In summary of her contention, the appellant states, “This kitchen is clearly proposed to 
serve the outdoor events.” 
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B. LOCAL GOVERNMENT ACTION    
 
On March 23, 2006, the Mendocino County Coastal Permit Administrator approved the 
coastal development permit application for the conversion of an existing storage shed into 
an auxiliary kitchen with no special conditions (CDP #64-2005) (Exhibit No. 4).   
 
There were no special conditions imposed on this permit.  The County approved the 
kitchen as an accessory use to the existing hotel and restaurant.  Although neither an 
inn/hotel nor a dining establishment is a principally permitted use in the Mendocino 
Commercial (MC) zone where MacCallum House is located, the hotel and restaurant 
were determined by the County to be legally non-conforming uses, as they pre-dated the 
Coastal Act and the town’s zoning regulations.  Therefore the kitchen was determined to 
be accessory to this legally-non-conforming dining establishment use and approvable 
under a standard coastal development permit.  Permanent accessory structures such as the 
auxiliary kitchen are subject to approval of a coastal development permit, as per the 
Town code’s accessory use regulations.  This permit is partially “after the fact,” because 
in November of 2004, the County determined that the kitchen had been partially installed 
and was in use.  In 2003, the applicants obtained a building permit and a Mendocino 
Historic Review Board (MHRB) permit to enclose an existing 184-square-foot wood 
storage shed and combine it with an adjacent 153-square-foot storage building to create a 
337-square-foot storage building.  In 2004, the applicants obtained another building 
permit to extend electrical service to the building, and MHRB permits were obtained for 
exhaust fans and other exterior alterations to the building. Toward the end of 2004 it was 
determined that the kitchen was in use.   
 
Also in 2004, the applicants applied for a coastal development permit to allow the use of 
the storage building to be changed to an auxiliary catering kitchen and to allow the 
placement and use of 40’ x 60’ tents for weddings and other outdoor events.  The County 
approved this application as CDP# 02-04.  The County’s approval of that previous coastal 
development permit in 2005 was appealed to the Commission.  The public hearing on the 
substantial issue portion for this previous appeal was opened at the August 12, 2005 
Commission meeting and continued to the September 15, 2005 Commission meeting.  In 
its staff recommendation dated September 1, 2005, staff recommended the Commission 
find that the conversion of the shed for use as a kitchen did not raise a substantial issue, 
but that the County’s action to exempt the outdoor events as “temporary events” did raise 
a substantial issue regarding consistency with the certified LCP and recommended that 
the Commission hold a de novo hearing on the application.    
 
On September 9, 2005, prior to the September 15th Commission hearing on the appeal of 
the conversion of the kitchen and the County’s action to exempt the use of tents for 
outdoor events, the applicants withdrew their application from the County, and the 
County rescinded both its action on the coastal development permit and the Notice of 
Final Action that had been submitted to the Commission on the application (CDP# 02-
04).  Therefore, the Commission never acted on the appeal. 
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The applicants subsequently submitted a new application to the County (CDP# 64-2005) 
for the conversion of the storage building to an accessory kitchen with no request for the 
use of tents.  The County approved CDP# 64-2005 on March 23, 2006 and that approval 
is the subject of this appeal. 
 
The decision of the Coastal Permit Administrator to approve the development proposed 
in the subject coastal development permit application was not appealed at the local level 
to the County Board of Supervisors.  The County then issued a Notice of Final Action, 
which was received by the Commission staff on April 7, 2006 (Exhibit No. 4).  Section 
13573 of the Commission’s regulations allows for appeals of local approvals to be made 
directly to the Commission without first having exhausted all local appeals when, as here, 
the local jurisdiction charges an appeal fee for the filing and processing of local appeals. 
 
The County’s approval of the project was appealed to the Coastal Commission in a timely 
manner on April 13, 2006, within 10 working days after receipt by the Commission of the 
Notice of Final Local Action on April 7, 2006.     
 
C. PROJECT AND SITE DESCRIPTION 
 
The approved development is located in the coastal zone in the Town of Mendocino on 
the north side of Albion Street and the south side of Ukiah Street, at 45020 Albion Street 
in Mendocino County (APNs 119-236-10, 119-236-12).  The site is currently developed 
with the MacCallum House Inn, a 2,600 square foot historic house, and several smaller 
surrounding structures, including a gazebo, cottages, carriage house, green house, loft, 
and water tower.  The front of the inn facing Albion Street contains a large lawn and 
landscaped area.  The kitchen as approved would be located in back of the inn near Ukiah 
Street (to the north), and would contain a walk-in refrigeration unit, three sinks, a hot 
water heater with an exterior redwood enclosure, air intake fan, commercial gas stoves 
with fan hood, and a ceiling fan with copper-lined exterior redwood shroud. 
 
The Town of Mendocino is recognized as a unique community on the northern California 
coast, and is listed on the National Register of Historic Places.  The town is designated as 
a “Special Community” in the County’s LCP.  The MacCallum House Inn and Restaurant 
is a historic building located in the core historic district of downtown Mendocino, which 
contains structures dating back to the late 1800s.  The subject property is surrounded by 
other commercial and residential development and many historic structures. 
 
D. SUBSTANTIAL ISSUE ANALYSIS. 
 
Section 30603(b)(1) of the Coastal Act states: 
 

The grounds for an appeal pursuant to subdivision (a) shall be limited to an 
allegation that the development does not conform to the standards set forth in the 
certified local coastal program… 
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Coastal Act Section 30625(b) states that the Commission shall hear an appeal 
unless it determines: 

 
With respect to appeals to the commission after certification of a local coastal 
program, that no substantial issue exists with respect to the grounds on which an 
appeal has been filed pursuant to Section 30603. 

 
The term “substantial issue” is not defined in the Coastal Act or its implementing 
regulations.  The Commission's regulations indicate simply that the Commission will 
hear an appeal unless it “finds that the appeal raises no significant question.” (California 
Code of Regulations, Title 14, Section 13115(b).)  In previous decisions on appeals, the 
Commission has been guided by the following factors: 
 
1. The degree of factual and legal support for the local government's decision that 

the development is consistent or inconsistent with the certified LCP and with the 
public access policies of the Coastal Act; 

 
2. The extent and scope of the development as approved or denied by the local 

government; 
 
3. The significance of the coastal resources affected by the decision; 
 
4. The precedential value of the local government's decision for future 

interpretations of its LCP; and 
 
5. Whether the appeal raises only local issues, or those of regional or statewide 

significance. 
 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may 
obtain judicial review of the local government's coastal permit decision by filing a 
petition for a writ of mandate pursuant to Code of Civil Procedure, Section 1094.5. 
 
In this case, for the reasons discussed further below, the Commission determines that the 
appellant’s contentions raise invalid grounds for appeal with respect to the County’s 
action under appeal.  The appellant’s contentions do not allege inconsistencies of the 
approved development with the policies and standards of the certified LCP and thus, are 
not valid grounds for appeal pursuant to Section 30603(b)(1) of the Coastal Act.   
 
1. Appellant’s Contentions Are Not Valid Grounds for Appeal 
 
The appellant has not raised any allegations regarding inconsistencies of the approved 
kitchen with the policies and standards of the certified LCP.  Rather, the appellant raises 
concerns that the kitchen would be used to serve wedding receptions and other outdoor 
events that are conducted at the MacCallum House, which the appellant contends do not 
meet the definitions of “temporary event” and “limited duration” under the County’s 
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temporary event provisions.  The appellant’s contentions are limited to issues 
surrounding the use of tents for outdoor events on the MacCallum House property.  The 
only development requested by the applicants and approved by the County under CDP # 
64-2005 is the conversion of a storage shed for use as an auxiliary kitchen.  Thus, the use 
of the grounds of the MacCallum House for wedding receptions and other outdoor events 
is neither included in the application or the coastal development permit which the County 
approved for the subject kitchen.  Therefore, the use of the site for these events is not part 
of the approved development and the County did not otherwise take an action on a 
coastal development permit application for use of the site for wedding receptions and 
other outdoor events.  Thus, the question of whether the use of the site for these events is 
consistent with the LCP is not before the Commission on appeal.   
 
The appellant’s contentions are not valid grounds for an appeal as established by Section 
30603(b)(1) of the Coastal Act as the contentions do not allege an inconsistency of the 
approved development with the certified LCP.  That is, rather than challenging the 
development as approved, the appellant challenges the consistency with the certified LCP 
of development that is not a part of the County’s approval of Coastal Development 
Permit No. 64-2005.  Therefore, the Commission concludes that the contentions are not 
valid grounds for appeal and that the appeal does not raise a substantial issue of 
conformity of the approved development with the certified LCP. 
 
 
 
EXHIBITS: 
 
1. Regional Location Map 
2. Vicinity Map 
3. Appeal 
4. Notice of Final Local Action 
5. Correspondence between Appellant and County 
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